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DETAILED ACTION 

Claim Refections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shali contain a written description of the invention, and of the manner and process of making and 
using it, in such fuli, clear, concise, and exact terms as to enable any person skilled in the art to which it pertains, or 
with which it is most nearly connected, to make and use the same and shall set forth the best mode contemplated by 
the inventor of carrying out his invention. 

Claim 14 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the written 
description requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed invention. The 
specification does not disclose that the particular equipment type is selected based on their capacity 
as recited in claim 14 and is therefore considered new matter. 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particular!) pi dnting out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

3. Claim 13 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 13 states: The network management system claimed in claim 1, wherein the equipment 
rules are used to model how the equipment rules must be selected for a particular equipment type. It is 
unclear how the equipment rules are used to model themselves; it is assumed for examination 
purposes that the equipment rules are used to model how technology rules must be selected. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this tille, if the differences betw een the subject matter si night to be patented and the prior art are such that the 
subject matter as a whole would have been ob\ ious at the time the in\ ention was made to a person having ordinary 
skill in the art to w hich said subject matter pertains, l'atentabilin shall not be negatived by the manner in which the 

5. The factual inquiries set forth in Gmhamv.John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
that are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) 
are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

6. This application currendy names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the time a later invention was made 
in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 

U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 



7. Claims 1-2 and 5-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Galis et 
al. (US Patent # 5,175,800) in view of Carter (US Patent # US 7,130,898 B2). 
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a) Consider claim 1, Galis et al. clearly show and disclose, clearly show and disclose, a 
network management system for implementing a service on a network (abstract, column 5 lines 38- 
49, column 9 lines 25-30, column 11 lines 23-30), said network management system comprising: 
means for transmitting the determined commands to network elements of the network (abstract, 
column 5 lines 45-49, column 11 lines 54-60); and means for inferring said policy rules in order to 
determine said commands (figure 9b, column 13 lines 23-33, column 32 lines 7-11); and 
implementation rules (column 14 lines 21-35 lines 38-42, column 17 lines 58-63), wherein said 
implementation rules comprise technology rules and equipment rules (figure 9b, figure 9c, abstract, 
column 14 lines 21-35 lines 38-42, column 17 lines 58-63, column 46 lines 40-66, column 47 lines 
25-29), and wherein the technology rules model expert know-how and specify how to determine 
technology to use in the service being created based on stored attributes of equipment in the 
network (abstract, column 24 lines 8-16, column 42 lines 40-53, column 46 lines 40-66, column 47 
lines 25-29). However, Galis et el. does not specifically disclose means for acquiring policy rules for 
configuring said service; means for determining commands corresponding to said policy rules; 
wherein said policy rules comprise services rules which create a service in the network, 
implementation rules for creating said service and stored attributes of the service. 

Carter shows and discloses a mechanism for facilitating the invocation of a service, wherein 
Carter discloses a means for acquiring policy rules for configuring said service (abstract, column 2 
lines 8-28); means for determining commands corresponding to said policy rules (abstract, column 2 
lines 8-28); wherein said policy rules comprise services rules which create a service in the network 
(abstract, column 2 lines 8-28, column 3 lines 13-46, column 4 lines 56-67, column 5 lines 1-14), 
implementation rules for creating said service (abstract, column 2 lines 8-28, column 3 lines 13-46, 



Application/Control Number: 10/629,682 Page 5 

Art Unit: 2443 

column 4 lines 56-67, column 5 lines 1-14) and stored attributes of the service (column 3 lines 13-34, 
column 9 lines 47-67, column 10 lines 1-5). 

Therefore, it would have been obvious to one of ordinary skill in the art that the time the 
invention was made to incorporate invocation of a service, as taught by, Carter into the system of 
Galis et al. for the purpose of simplifying the invocation of a service (Carter; Column 2 lines 50-56). 

b) Consider claim 2, and as applied to claim 1 above, Galis et al. as modified by Carter 
clearly show and disclose, the network management system claimed in claim 1, wherein said 
inference means comprises an inference engine provided in the network management system and 
external to the network comprising the network elements (figure 9B, abstract, column 13 lines 23- 
33, column 32 lines 7-11). 

c) Consider claim 5, and as applied to claim 1 above, Galis et al. as modified by Carter 
clearly show and disclose, the network management system claimed in claim 1, wherein the service 
rules are provided externally from the network management system and wherein the service rules 
specify conditions and timing for creating the service (figure 9b, column 5 lines 38-45, column 9 
lines 30-45; Carter abstract, column 1 lines 41-62, column 2 lines 8-28, column 4 lines 27-51 lines 
56-67, column 5 Hnes 1-15). 

d) Consider claim 6, and as applied to claim 1 above, Galis et al. as modified by Carter 
clearly show and disclose, the network management system claimed in claim 4, wherein the 
technology rules specify which protocol to use for the service based on the attributes of the 
equipment in the network (column 14 lines 60-67) and wherein the equipment rules model how to 
select the technology rules based on the attributes of the equipment (column 17 lines 58-63). 

e) Consider claim 7, and as applied to claim 1 above, Galis et al. clearly show and 
disclose, the network management system claimed in claim 1, wherein the service is created via the 
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service rules independently from specifications of equipment and technology specified in the 
implementation rules (figure 9b, column 9 lines 30-45, column 13 lines 11-17, column 17 lines 58-63, 
column 46 lines 40-66, column 47 lines 25-29) and wherein the implementation rules are dynamically 
implemented after the determining means determines applicable implementation rules (column 1 3 
lines 21-33, column 46 lines 58-66, column 47 lines 25-29). 

f) Consider claim 8, and as applied to claim 1 above, Galis et al. as modified by Carter 
clearly show and disclose, the network management system claimed in claim 1, wherein the service is 
created via the service rules by an operator without requiring specific knowledge of equipment and 
technology of the network for the service (Carter; abstract, column 2 lines 50-56 lines 8-28, column 
3 lines 28-33). 

g) Consider claim 9, and as applied to claim 1 above, Galis et al. as modified by Carter 
clearly show and disclose, the network management system claimed in claim 1, wherein the 
implementation rules specify implementation specific details of the service (Carter; abstract, column 

2 lines 8-28, column 3 lines 13-46, column 4 lines 56-67, column 5 lines 1-14). 

h) Consider claim 10, and as applied to claim 1 above, Galis et al. as modified by Carter 
clearly show and disclose, the network management system claimed in claim 1, wherein the 
implementation rules specify attributes of the service (Carter; abstract, column 2 lines 8-28, column 

3 Unes 13-33). 

i) Consider claim 13, and as applied to claim 1 above, Galis et al. as modified by Carter 
clearly show and disclose, the network management system claimed in claim 1, wherein the 
equipment rules are used to model how the equipment rules must be selected for a particular 
equipment type (column 17 lines 58-63). 
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8. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Galis et al. (US 
Patent # 5,175,800) in view of Carter (US Patent # US 7,130,898 B2) and in further view of 
Newton (Newton's Telecom Dictionary, VPN, page 982-983). 

a) Consider claim 11, and as applied to claim 1 above, Galis et al. as modified by Carter 
clearly shows and discloses, the network management system claimed in claim 1. However, Galis et 
al. as modified by Carter does not specifically disclose the service is a virtual private network. 

Newton shows and discloses that a virtual private network is a service that can be 
implemented on a network (Newton, definition of VPN (virtual private network) page 982-983). 

Therefore, it would have been obvious to one of ordinary skill in the art that the time the 
invention was made to incorporate the teachings of Newton into the system of Galis as modified by 
Carter for the purpose of creating a service on a public network with the characteristics of a private 
network. 

9. Claim 12 is rejected under 35 U.S.C]. 103(a) as being unpatentable over Galis et al. (US 
Patent # 5,175,800) in view of Carter (US Patent # US 7,130,898 B2) and in further view of 
Ballantine et al. (US Patent # US 6,446,123 Bl). 

a) Consider claim 12, and as applied to claim 1 above, Galis et al. as modified by Carter 
clearly show and disclose, the network management system claimed in claim 1. However, Galis et al. 
as modified by Carter does not specifically disclose the technology to be used is determined based 
on a number of sites involved in a particular network. 

Ballantine et al. show and disclose monitoring network performance, traffic, inventory, 
breakdown, repair activity, and other conditions, alerts a user to anticipated problems based upon 
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projection of performance and related data, wherein the technology to be used is determined based 
on a number of sites involved in a particular network (abstract, column 5 lines 35-62). 

Therefore, it would have been obvious to one of ordinary skill in the art that the time the 
invention was made to incorporate determining the technology to use based on network information 
(i.e. network inventory), as taught by, Ballantine et al. into the system of Galis et al. as modified by 
Carter for the purpose of planning based on network information (Ballantine; column 5 lines 35-44). 

10. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Galis et al. (US 
Patent # 5,175,800) in view of Carter (US Patent # US 7,130,898 B2) and in further view of 
Abaye et al. (US Patent # US 7,024,475 Bl). 

a) Consider claim 14, and as applied to claim 1 above, Galis et al. as modified by Carter clearly 
show and disclose, the network management system claimed in claim 1. However, Galis et al. as 
modified by Carter does not specifically disclose the particular equipment type is selected based on 
their capacity. 

Abaye et al. show and disclose performance modeling of a communications system, such as 
one that provides for communications of streaming data, wherein the particular equipment type is 
selected based on their capacity (column 1 lines 64-67, column 2 lines 1-10). 

Therefore, it would have been obvious to one of ordinary skill in the art that the time the 
invention was made to incorporate selection of equipment based on their capacity, as taught by, 
Abaye et al. into the system of Galis et al. as modified by Carter for the purpose of proper network 
planning when deploying a communications systems (Abaye; column 1 lines 64-67, column 2 lines 1- 
10). 
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Response to Arguments 

11. Applicant's arguments with respect to claim 1-2 and 5-11 have been considered but are 
moot in view of the new ground(s) of rejection. 



Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

> 5,761,432 > US 2004/0003065 Al 

> 6,108,309 > US 2007/0258422 Al 

> US 2003/0133556 Al > US 7,024,450 Bl 

> US 2005/0010659 Al > US 2005/0165906 Al 

> US 2005/0050193 Al > US 6,711,137 Bl 

> US 6,954,788 B2 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to DANIEL C. MURRAY whose telephone number is 571-270-1773. The 
examiner can normally be reached on Monday - Friday 0800-1700 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Tonia Dollinger can be reached on (571)-272-4170. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/DCM/ 

Examiner, Art Unit 2443 
/Nathan J. Flynn/ 

Supervisory Patent Examiner, Art Unit 2454 



